issued May 29, 1984.  The case was reassigned to me on
May 30, 1984, and has been entirely my responsibility since
that date.  The testimony, assuming as true the facts in
the offer of proof (that Judge Kennedy had a conversation
with Duty) has no relevance to these proceedings and would
be of no assistance in the just resolution of the issues.
The objection was properly sustained.
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Duty was discharged on February 8, 1982, ostensibly for
"insubordination and interference with management."  In
fact, he was discharged, as-my findings show, for requesting
that his time be stopped so that he could inspect an area
which he believed to be dangerous*  Duty was acting as Chair-
man of the Mine Safety Committee.  His action is protected
by the Act if it was reasonable and in good faith.  See
Secretary/Pasula v. Consolidation Coal Co., 2 FMSHRC 2786
(1980), rev'd on other grounds, Consolidation Coal Co. v.
Marshall, 663 F. 2d 1211 (3rd Cir. 1981); Secretary/Robinette
v. United Castle Coal Co.f 3 PMSHRC 803 (1981).  "Good
faith," the Commission held in Robinette, "simply means
honest belief that a hazard exists."  Id, at 810.  With
respect to the requirement that affirmative self help be
reasonable, the Commission said that "a miner need only
demonstrate that his affirmative action was a reasonable
approach under the circumstances to eliminating or protect-
ing against the perceived hazard."  Id at 812.  I have found
that Duty had a good faith belief that the situation at the
binder pit was dangerous.  Unlike Robinette, Duty was a
representative of the miners as local union president and
safety committee chairman.  He had a special responsibility
for the safety of the miners.  Compare Local 1110, UMWA and
Carney v. Consolidation Coal Co., 1 FMSHRC 338 (1979).  The
reasonableness of his action is supported by the testimony
of miners working in the binder pit that the equipment was
being operated within 100 feet of the charged holes.  There
may be a legitimate dispute as to whether this is dangerous,
but I conclude that one who believes it to be dangerous is
acting reasonably.  Therefore, I conclude that the discharge
of Duty on February 8, 1982, was the result of activities
protected under the Act.  It therefore was in violation of
section 105(c) of the Act.

CONCLUSIONS OF LAW DOCKET NO. KENT 83-232-D

Duty was discharged on March 3, 1983, ostensibly for
interfering with management, refusing to work as directed,
and leaving the work site without permission.  In fact, he
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